
December 5, 2003

FCC
Office of the Secretary
445 12th Street SW
Washington, DC 20554

Re: Letter of Appeal
      Orange-Ulster BOCES: Billed Entity #201792
      Application #262616 � FRN 686226
      FRN 686226 Service Start Date 02/04/2003
      CC Docket No. 02-6

Dear Sir or Madam:

We appreciate your consideration of the matter described below and ask that you approve a
service start date of 07/01/2001 on Form 486 for application #262616 - FRN 686226 and
allow for a full 12 months of E-rate reimbursements totaling $173,232.78.

During the application process for E-rate Funding Year 2001, Thomas Communications &
Technologies, LLC (TC&T) submitted application #262616 on behalf of Orange-Ulster
BOCES. The Schools and Library Division (SLD) originally denied one FRN on this
application, FRN 686226, in full, per a Funding Commitment Decision Letter (FCDL) dated
July 23, 2001. TC&T felt strongly this denial was based on an SLD error because during PIA
a decision was made to change the category of service from Telecommunications Services to
Internet Access. (documentation is provided, i.e., PIA correspondence and original appeal
letters with verification from Hudson Valley DataNet in regard to their service) The SLD�s
FCDL indicated, however, the category of service was changed to Internal Connections, not
Internet Access as agreed to in PIA, and funding was denied.

This error on the part of the SLD prohibited TC&T from placing FRN 686226 on the original
Form 486 as we had planned to do. (Original Form 486 was mailed on 10/17/2001.) Instead,
TC&T had to submit an appeal letter to the SLD relative to this FRN. (Appeal letter was sent
08/20/2001.)  This appeal was successful and FRN 686226 was approved in full per a letter
from the SLD dated 10/19/2001. At this time we began waiting for the FCDL for this FRN to
arrive so we could file Form 486.

However, neither a letter nor any other form of notification was ever received by TC&T,
thereby prompting the submission of Form 486, even though the SLD informs us the FCDL in
question was sent on 03/04/2002.

As the funding year progressed, TC&T submitted a BEAR form for FRN 686226 on
10/28/2002, which was rejected on 05/30/2003, on the grounds that Form 486 was never
submitted for this FRN. TC&T then submitted Form 486 for this FRN on 06/04/2003, but so
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much time had gone by that the SLD established a start date of 02/04/2003, and approved
only $14,436.06 (8.3%) of the $173,232.78 total expenses for FRN 686226 for
reimbursements. TC&T then filed an appeal to the SLD on 07/14/2003 contesting the Service
Start Date of 02/04/2003. This appeal was denied.

Conclusion: TC&T and Orange-Ulster BOCES believe $158,796.72 of approved E-rate
funding for Orange-Ulster BOCES is being withheld based on a FCDL that was sent, but not
received by TC&T, and a late Form 486. TC&T submitted a timely Form 486 for every other
FRN on application #262616. It was the FRN denied by the SLD that became an exception to
the normal process that led to administrative mishaps. These mishaps are not sufficiently
substantive, given the goal and purpose of the E-rate program, to justify the withholding of
$158,796.72 of approved E-rate funding.

We appreciate your consideration of this matter and ask that you approve a Service Start Date
of 07/01/2001 on the Form 486 for FRN 686226 and allow for a full 12 months of E-rate
reimbursements.

Sincerely,
THOMAS COMMUNICATIONS & TECHNOLOGIES, LLC

Michelle L. Chemotti
Production Manager of E-Rate Services

MLC:amz:cda

Enclosure


